Mentally Ill in our Criminal Justice System

Thousands of mentally ill are left untreated and unhelped until they have deteriorated so greatly that they wind up arrested and prosecuted for crimes they might never have committed had they been able to access therapy, medication and assisted living facilities in the community. Mental health professionals told Human Rights that it is next to impossible to get their clients admitted to hospitals or treatment programs until after they have deteriorated to such a point that they have already committed a crime.

Introduction

The prisons are being asked to deal with substantial general health and mental health needs of the wider society and is being forced to extend its responsibilities in responding to serious criminal offences. 

Statistics


Around 60% of women in prison are parents, with 30-40% being sole carers. The majority of women in prison have some form of problematic relationship with drugs and/or alcohol and have been incarcerated for non-violent offences, and mostly drug-involved offences.


Offenders with mental health needs (around 30%) and intellectual disabilities (around 12%) are much more likely to have their needs effectively met in the community environment. The experience of imprisonment, not surprisingly can often worsen existing mental health conditions. People with intellectual disabilities and people with a mental illness are especially vulnerable in the prison environment.

A report was made in 2003 regarding mental illness in prison. It was found that 45% of reception inmates and 38% of sentenced inmates had suffered a mental disorder in the past 12 months (characterised as a psychosis, affective disorder or anxiety disorder). When a broader definition of ‘any psychiatric disorder was used it was found that 74% was affected.

The study also reported that female prisoners have a higher prevalence of psychiatric disorder with approximately 90% of female reception prisoners having experienced a mental disorder in the 12 months prior.
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Of the roughly 15,000 people with major mental illnesses in Australian institutions in 2001 around one third were in prisons.

74.9% of prisoners who had ever injected drugs reported injecting drugs while in prison.

Research last year, found that in the last decade in Victoria, there had been a 138% increase on prison expenditure, the equivalent increase for the state’s mental health services was only 88%.

36% of the prisoners who were surveyed had been told that they had a mental illness. 
15% of the prisoners questioned reported that they were currently receiving medication.
More than 30% of the prisoners questioned had attempted suicide. 

In New South Wales sixty-four per cent of offenders released from prison on parole re-offend within two years of release
. 

In our prison system at the moment we have… 1.5 mental health workers for 3500 prisoners. Prisons have become the de facto psychiatric units but with not mental health professionals.

Mental Illness

The term mental illness is very broad. It covers a diverse range of health conditions relating to someone psychological state. Depression and schizophrenia are some of the better known examples of mental illness. Definitions are a little fluid. They have changed frequently over time and are influenced by various social and cultural trends. 

What doctors use to diagnose various mental illnesses is referred to as the DSMIV – Diagnostics and Statistics Manual. In this manual you find a vast array of different illnesses ranging from Generalised Anxiety Disorder to Schizo-affective Disorder. There are mental illnesses that you have probably not even heard of.
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The DSM describes a mental disorder is conceptualised as a clinically significant behavioural or psychological syndrome or pattern that occurs in an individual and is associated with present distress (e.g. a painful symptom) or disability (i.e. impairment in one or more important areas of functioning) or with a significantly increased risk f suffering death, pain, disability, or an important loss of freedom. In addition this syndrome or pattern must not be merely an acceptable or culturally sanctioned response to a particular event, for example the death of a loved one. Whatever its original cause, it must currently be considered a manifestation of a behavioural, psychological or biological dysfunction in the individual.

Purpose of penalties for crimes.
There are five possible purposes to the punishment of criminals: 

1. Incapacitation: A convicted person in prison cannot commit crimes while imprisoned.  

2. Deterrence: The threat of punishment deters people from engaging in illegal acts.

3. Restitution: The convicted person is required to take some action to at least partially return the victim to the state he/she was in prior. 

4. Retribution: The convicted person harmed society; therefore society is entitled to inflict harm in return.

5. Rehabilitation: The punishment changes the convicted person in order to make him/her a better citizen afterwards. (The punishment can include mandatory vocational training, counselling, drug treatment, etc.)

Which of these do you consider to be the most important purpose? Obviously this can be a matter of personal opinion, but given that we live in a democratic society, the answer should be rehabilitation.
 It is actually enshrined in the Criminal Code that courts may impose sentences specifically for offender rehabilitation. The Department of Corrective Services in each state, list as their outcomes a commitment to divert offenders from committing further offences and from further entering the criminal justice system and to direct and support offenders to become responsible citizens by adopting law abiding lifestyles.
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But if this is the case – how is rehabilitation happening in our prisons?
Prison Myths

Firstly let’s look at some of the myths about prison –

- Free food

- Free accommodation
 - You get paid

- Watch TV all the time

- Get an education for free

Case Study

Scott’s case.

Prison Facts

Some prison facts

· violence

· rape

· isolation

· development of mental illnesses

· suicide

· inadequate responses to mental health issues

But the biggest prison myth is to do with rehabilitation.

Prison is inadequate in terms of rehabilitation – in fact statistics show us that most people once in the prison system become repeat offenders.

Drug-related problems are very difficult to resolve in the prison environment. In some cases the availability of drugs in prison and the feelings of complete isolation and disconnection from their family and friends can compound the problems. Due to the statistical dominance of women as 
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primary carers, alternatives to custody which allow for families to stay together would be beneficial for children of prisoners, as well as for those attempting to address their offending behaviour.

And as we have seen many women offenders are imprisoned as a direct result of drug offences.

Prisons are difficult for most people but for a person with a mental illness who is already fragile, being thrown into the hostile prison world is almost certain to make any existing psychiatric condition even worse. If they were receiving treatment on the outside world often this is stopped and which means the symptoms worsen and get them in more trouble within the system. For example, Prison Rules do not mean much to someone who is suffering and hearing voices. This can get them in trouble with prison staff and result in their prison stay being extended.

The Desired Change

We don’t want High Security Perimeter 5.2m wall with anti-grappling fronds, electronic surveillance with movement detectors within 5m of wall.

We don’t want isolation.

We need institutions that:

· Have a design which minimizes the wall’s visibility.


· Have a more internal hospital environment. The building design should be hospital not prison based.  

· Patients should not be locked in a room, (except short term seclusion).  

· Should have views, open space, changing vegetation, domestic standard construction.

· Provide education and recreation blocks community standard.

· Have therapeutic rather than Custodial culture.

This would allow for proper psychological treatment and adjustment. These offenders need to develop long term goals that involve good social and interpersonal functioning in the community.
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We want out mentally ill offenders to have a fair change at integrating in society and be less likely to re-offend. This should be our ultimately goal. To want to punish our sick and not help them lead a normal life is not just contrary to our democratic beliefs but is also in contradiction to our basic recognised and valued human rights.

Two Meaningful quotes from a Probation and Parole Officer
Those of us who are blessed with the faculties to avoid criminality if we so choose expect our freedom as a human right. How is it that those less able are not viewed as worthy of the support they require to lay claim to their freedom? If they are entitled to their freedom, they are entitled to the support they require to avoid offending.

As I see it, there are 2 options that might go some way t o remedying the current situation: Provide resources so that these people can be treated and supported adequately to avoiding the criminal justice system, or train and resource us so that we can provide them with the support they need.
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